January 9, 2007

WwWw.nrvshrm.com

Greetings From The President

NRV SHRM Chapter Members,

Hello Everyone! | hope that everyone enjoyed a wonderful holiday season full of family,
friends, food, and fun. It was good to see everyone at the holiday social to join in celebrating
a great year, and have a joyful time of fellowship and fun (not to mention there were shrimp
to the end!). | want to personally thank everyone for supporting our NRV SHRM chapter and
hope for our continued success.

As the New Year has started, it is also a time of reflection on accomplishments of the last
year. | want to take an opportunity to thank Mike Driscoll and the other Board members for
a great year full of exciting and new initiatives including a survey on needs of HR profession-
als in the NRV, an increase in membership dues from $40 to $45 ($50 to $55 for non-
national SHRM members) to develop a strong scholarship fund and commitment to our stu-
dents and future HR professionals, acceptance to the local Chamber of Commerce, a social
for new members, retention of past members, an improved website, and a great new logo.
WOW! What an active and fulfilling year. It will be a great challenge to fill Mike’s shoes, but

the new Board members are enthusiastic and ready to help!

The vision of SHRM to “Enhance the Profession and Serve the Professional”. The New Year
is a time for new beginnings and resolutions and the Board will meet to set goals and objec-
tives for this year. We would also like your help and ideas. As you complete your NRV Chap-
ter Membership form, please take a moment to tell us what you would like from the NRV
SHRM. Give us some ideas on programming and classes, events, education and skill sets
you would like to have. Also, let us know what has worked well and how we may improve our

activities so that we can better support you, the NRV, and the profession.

I look forward to seeing you all at our next regular meeting at the Hampton Inn, 380 Arbor
Drive in Christiansburg, at 7:30 a.m. on Thursday, January 18t. We will have a brief installa-
tion and welcoming of the new 2007 Board officers. Also, Jim Cowan will provide a Legal
Update regarding Applicants and Applicant Tracking; Interviewing and Hiring Processes. We
have already asked him to address several questions and know this is a meeting no one
should miss. We will also have our drawing for the $125.00 gift certificate from giftcertifi-
cates.com at the February meeting if your membership application (attached to this newslet-
ter) has been received by Jan. 31st. So get those forms in and be ready to win this great
opportunity to get something nice for yourself. | hope to see you at the meeting!

Best Wishes and Happy New Year!
Christy Porterfield
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Meeting Notices

CHAPTER INDUSTRIAL MEETING

Be sure to mark your calendars to attend the next meeting that will be held on Tuesday, February 13th at IHOP in Christians-
burg. IHOP is located between Ryan’s and Red Lobster in Christiansburg. This meeting is held on the second Tuesday of
every month and meets at 7:00 a.m. Contact Bruce Jennings at (540) 674-7461 or bruce.Jennings@volvo.com for more infor-
mation on the Industrial Meeting.

BOARD OF DIRECTORS MEETING

The monthly Board meeting will be held on Tuesday, February 6th at 5:15 p.m. at Beamer’s in Christiansburg. Any Board
members that cannot attend should contact Susan Graves at sgraves@duncanauto.net .

Chapter Financial Report
CHAPTER FINANCIAL REPORT

Beginning balance as of November 30, 2006 $4,993.08
Ending balance as of December 31, 2006 $2,869.51
Scholarship Balance $1,410.00
Certificate of Deposit $2,500.00
Total Assets $6,779.51

Visit www.nrvshrm.com for a detailed listing of transactions.

2006 Financial Summary

In support of the HR profession the NRV SHRM funded a number of initiatives. An annual contribution was made to the SHRM
Foundation ($500). An additional SHRM Foundation contribution in the amount of $100 was made in the memory of board
member John Clark. Proceeds from a raffle generated and additional $176 which was also forwarded to the SHRM Founda-
tion. A subscription to HR Magazine was purchased for the New River Community College ($70). Two silent auctions produced
a total of $675 for our Scholarship Fund. Annual State Council dues were $120. An annual contribution of $500 was made to
the Radford University Student Chapter of SHRM. The RU Students produce the annual Wage & Benefits Survey, which is free
to SHRM members who participate in the survey. Sale of the survey to non-participating members/non-members generated
$300. A certificate of deposit (CD) in the amount of $2500 was purchased. Funds to support these activities came through
membership fees, which generated $5,590 in 2006.

ARTICLES FOR SHRM NEWSLETTER

Articles for each month’s newsletter are due on the last Tuesday of the previous month. Articles for the February newsletter
are due January 30, 2007. They may be sent to Teresa Harless at tharless@blacksburg.gov. Teresa’s telephone number is
540-558-0721.

nrvshrm.com JOB DATA BANK

The Chapter now has a job posting area on the web site. The data bank can be found under the “Position Postings” link on the
web site. Please use the following guidelines when submitting a posting:

Guidelines to Post Vacancies

1. All postings should be submitted by e-mail via the website to Mike Aamodt (maamodt@radford.edu)
2. There is a 30 day posting limit unless notified to remove sooner.

3. We accept HR related postings only.

4. NRV-SHRM is not responsible for editing the job posting. We reserve the right to determine appropriateness. NRV-SHRM
does not endorse any advertiser/submission.

There is no charge to members of NRV-SHRM.
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Board Meeting Minutes

Present: Valerie Crabtree, Mike Driscoll, Susan Graves, Keith LaShomb, and Mike Aamodt
o Keith LaShomb review the 2006 financial summary.

e Valerie Crabtree will make name badges with the new logo.

o Keith discussed including a flyer in the Chamber of Commerce newsletter to get more exposure and attract new members.
Keith will put this together.

e Valerie will be sending out emails to the Chamber inviting non-members to join.

e Valerie suggested putting something in the newsletter about renewing memberships.

e Valerie suggested having a referral gift to give members for referring friends

e The salary survey will begin February 1st. Please get any new positions that you would like to add to Mike Aamodt.

o PHR certification classes will begin on March 20th and will be held on 6 consecutive Tuesdays at 5:30 p.m. There is no
cost for the classes. Mike Aamodt will get out more information. Keith suggested coordinating this with Becky Cox our
HRCI Chair to see how many kits need to be purchased and if the chapter could assist the students in purchasing their kit.

Announcements

2007 NRV SHRM Salary Survey

The annual NRV-SHRM salary survey will be emailed to SHRM members on February 1, 2007. If there are any jobs that you
would like to add to the survey this year, please send the position title and a two or three sentence description of the job by
January 19th to Mike Aamodt at maamodt@radford.edu.

2007 Membership Renewal Invoices

The 2007 NRV-SHRM membership invoice can be found on the website and attached with the newsletter. Current dues are
$55 for a local membership and if you are a SHRM National member, local membership dues are reduced to $45.

Please return the form along with your payment to Valerie Crabtree at the address indicated on the invoice. All membership
forms returned by January 31st will be included in a drawing for a $125 gift certificate from giftcertificates.com. They offer
gifts from hundreds of national and local merchants including retail stores, hotel, restaurants and more. Feel free to contact
Valerie Crabtree at 381-2386 with any membership questions.

LeClair Ryan and Lorman Education Seminar

There will be an upcoming seminar on Freedom of Expression in the Workplace with Jim Cowan, Clinton Morse, Heather Polzin,
Charlie Meyer, Jimmy Robinson, Jr. and Susan Childers North. The following link will have more information:
http://www.leclairryan.com/newsroom/view-story.asp?id=293

Legislative Update

The National Labor Relations Board’s New Definition of “Supervisor,” and What it Means for Employers

By: Lisa J. Chadderdon, Esq. of LeClair Ryan

At the end of September, the National Labor Relations Board (“the Board”) finally issued a long-awaited ruling that
clarifies when individuals are considered “supervisors” under the National Labor Relations Act (“NLRA”). Whether or not some-
one is considered a supervisor matters greatly to employers because individuals classified as a “supervisors” (rather than as
“employees”) are not eligible to join a union, be represented by a union, or engage in union organizing.
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Section 2(11) of the NLRA defines a “supervisor” as any individual with authority to, in the interest of the employer,
“hire, transfer, suspend, lay off, recall, promote, discharge, assign, reward, or discipline other employees, or responsibly to
direct them, or to adjust their grievances, or effectively to recommend such action, if in connection with the foregoing the exer-
cise of such authority is not of a merely routine or clerical nature, but requires the use of independent judgment.” In short, if an
individual performs any of the twelve tasks listed in Section 2(11), and does so through the use of independent judgment, then
he or she is considered a supervisor.

Historically, ambiguities in the language of the statute have created a good deal of confusion over who was and was
not a supervisor. For example, what exactly does it mean for a person “responsibly to direct” other employees? Or “to assign”
other employees? And what exactly is “independent judgment?” In a trio of cases decided on September 29, 2006, the Board
clarified each of these terms, and in the process gave employers a clearer set of guidelines with which to determine which of
its workers are considered supervisors under the NLRA.

The Kentucky River Cases

The new interpretation of “supervisor,” and the related definitions of key terms in the NLRA, were announced and ap-
plied in a set of three cases collectively known as the “Kentucky River Cases.” This trio of decisions was largely a response to a
2001 U.S. Supreme Court case decision (NLRB v. Kentucky River Community Care) in which the Court held that the Board’s
current interpretation of “supervisor” was too narrow. Specifically, the Court rejected the Board’s interpretation of the phrase
“independent judgment” as excluding nurses who used only “ordinary professional” or “technical” judgment when directing
less-skilled employees. The Court held instead that it was the degree of discretion, not the type of discretion, exercised by the
nurses that mattered.

Five years later, the Board took up the challenge of more clearly defining “supervisor” consistent with the guidance of
the Supreme Court’s 2001 decision. In the first of the Kentucky River Cases, Oakwood Healthcare, the Board considered the
case of permanent and rotating charge nurses at an acute care hospital. The Board first found that the permanent charge
nurses were “supervisors,” rather than “employees.” This decision was based in part on the fact that the permanent charge
nurses used independent judgment when assigning other nurses to care for particular patients during each shift.

In the same case, however, the Board also found that rotating staff nurses at the same hospital, who occasionally
filled in as charge nurses, were not “supervisors” because they did not spend a “regular and substantial” amount of their work
time in a supervisory role. In making its decision, the Board looked closely at the actual duties and functions of the different
nurses.

In the second of the Kentucky River Cases, Golden Crest Healthcare, the Board considered the supervisory status of
registered nurses working in a nursing home. Some of the nurses were permanent charge nurses, and others were licensed
practical nurses who only occasionally worked as charge nurses. The Board ultimately held that none of them operated as
“supervisors” under the NLRA.

The distinction between the permanent charge nurses in Golden Crest and those in Oakwood Healthcare was based
on a detailed review of the actual duties and functions of the nurses. In contrast to the permanent charge nurses in Oakwood
Healthcare, the nurses in Golden Crest could request, but not require, other employees to work overtime or change assign-
ments. Additionally, the nurses in Golden Crest could assign tasks to other employees, but were not held accountable for the
actual performance of those tasks - unlike the permanent charge nurses in Oakwood Healthcare. As a result of these and

other factors, the Board found that the nurses in Golden Crest were not “supervisors.”

In the third case, Croft Metals, the Board found that lead persons at a manufacturing facility were not supervisors. In
another highly fact-specific analysis, the Board emphasized that the lead persons lacked authority to assign work to other em-
ployees because they did not prepare the posted work schedules for other employees, did not appoint other employees to pro-
duction lines, shifts, or departments, did not assign overtime, and did not give “significant overall duties to employees.” Al-
though certain lead persons sometimes switched employees from one job to another, the Board viewed these assignments as
merely ad hoc instructions for discrete tasks.




Page 5 NEW RIVER VALLEY SHRM CHAPTER

This decision underscored the importance of independent judgment in the “supervisor” equation: even though some
of the lead persons occasionally performed one or more of the twelve functions listed in Section 2(11)’s definition of supervi-
sor, they were still not supervisors because independent judgment was not also exercised.

It is also worth noting that in the Kentucky River Cases, the Board did not alter its interpretation of how to categorize
individuals who act as supervisors part of the time, and as unit employees at other times. As a rule, employees who spend at

least 10-15% of their work time in a supervisory role are considered supervisors.

“Assigning” other employees

In Oakwood Healthcare, the first of the three cases decided on September 29, 2006, the Board defined the term
“assign” as, “the act of designating an employee to a place (such as a location, department, or wing), appointing an employee
to a time (such as a shift or overtime period), or giving significant overall duties, i.e. tasks, to an employee.” The Board also
wrote that “ad hoc instruction[s] that the employee perform a discrete task” are not considered part of the definition of
“assigning” other employees to tasks.

“Responsibly to direct” other employees

Also in Oakwood Healthcare, the Board defined the phrase “responsibly to direct” to mean that those who direct and
perform oversight over other employees must “be accountable for the performance of the task by the other, such that some
adverse consequence may befall the one providing the oversight if the tasks performed by the employee are not performed
properly.” It must also be shown that the employer delegated to the supervisor the authority to direct the work done by other
employees, and the authority to take corrective action when necessary.

“Independent judgment”

“Independent judgment” was defined by the Board in Oakwood Healthcare to mean non-clerical and non-routine judg-
ment, free of control by others, and not “dictated or controlled by detailed instructions.” The kind of “detailed instructions” the
Board had in mind include those in “company policies or rules, the verbal instructions of a higher authority, or in the provisions
of a collective bargaining agreement.” The Board was careful to note that the “mere existence” of company policies was not
fatal to the existence of independent judgment, as long as the policies allowed for discretionary choices. Thus, professional or
technical judgments are considered “supervisory” if they involve one of the twelve supervisory functions listed in section 2(11)
of the Act. This definition was the Board’s way, it explained, of finding a point on the spectrum between “completely free ac-
tions” and “completely controlled ones” at which independent judgment could be found.

What the New Definition of “Supervisor” Means for Employers

Although the actual impact of this ruling is yet to be seen, the decisions have created a good deal of controversy. On
the one hand, union and labor supporters argue that the ruling could affect millions of workers, effectively removing them from
the protection of unions and from the ability to unionize. On the other hand, employers argue that the decision was positive,
because it provided much-needed clarity in determining who is a supervisor, and who is not. Notably, despite the criticisms and
concerns voiced by organized labor, nearly all of the employees considered in the three cases were ultimately found not to be
supervisors, with the exception of the permanent charge nurses in Oakwood. The Board made it clear that its review of each
case was highly fact-specific, and that in the future, the facts of any given case would be critical to the outcome.

After the Kentucky River Cases, it is clear is that the new interpretation of “supervisor” will have an impact on nurses
in the health care industry; but it is less clear at this point which other industries may also feel a significant impact as a result
of the decisions. Because each case will be reviewed on such a fact-specific basis, there is no easy, cut-and-dried rule that
employers can apply to ensure that they are properly characterizing workers as “employees” or “supervisors.” The Board did,
however, provide much clearer guidance in making these decisions with its clarified definitions of “assign,” “responsibly to
direct,” and “independent judgment.”

The decisions highlight the importance of carefully reviewing which individuals are supervisors, and which are employ-
ees, under the new rules - particularly for union employers. Based on the results of such a review, there may be opportunities
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to challenge the inclusion of some employees in a certified bargaining unit. If a company wishes to apply changes in supervi-
sory status to some individuals as a result of such review, however, considerable caution should be used, and changes should
be made only with the advice of experienced legal counsel. A cautious approach is necessary in part because serious practical
implications may result from making such changes (e.g., the possibility of a strike or other union action), and in part because
there are significant restrictions related to when, and how, a bargaining unit can be changed. Another management issue to
keep in mind includes the problem of new “supervisors” whose job responsibilities are on the borderline between employee
and supervisor, and who therefore may have split loyalties.

It is a good idea for even non-union employers to take this opportunity to review all employees’ job functions and de-
scriptions, and to work with experienced labor counsel to determine who qualifies as a “supervisor” under the new test. This
will give non-union employers a distinct advantage should union organization occur in the future. Determining supervisory
status may also become important with respect to a variety of other issues, including which employees an employer can expect
to loyally support the interests of management, and whose work-related speech may be protected under the NLRA. If, during
the course of such a review, an employer finds individuals who fall on the borderline between supervisor and employee status,
then it would be advisable to consider adjustments that can be made to those employees’ job descriptions and actual respon-
sibilities, so that they more clearly fall into one category or the other.

Questions Employers Can Ask to Help Determine Supervisory Status

With respect to all employees, employers may want to consider asking the following questions:

e What kind of authority, if any, do they have to assign work to other employees?

e What kind of oversight, if any, do they provide over other employees who are lower in the corpo-
rate hierarchy?

® Are they expected or authorized to discipline other employees?

® Are they expected or authorized to make disciplinary recommendations regarding other employ-
ees?

® Are they expected or authorized to conduct evaluations of other employees? If yes, are those
evaluations given weight when the company makes employment decisions?

® Are they expected or authorized to assign other employees to certain workshifts?

® Are they expected or authorized to approve overtime?

® Are they expected or authorized to call in additional personnel if the need arises?

® Are they expected or authorized to change the location of where other employees are working?

® Are they held responsible for the actions and performance of other employees to whom they as-
sign work?

® Do work rules and policies allow them to exercise independent judgment and discretion when
performing their job duties and supervising other employees?

® How often do they perform supervisory functions?

Lisa Chadderdon can be reached at lisa.chadderdon®@leclairryan.com or at (804) 915-4135.
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Diversity Corner

I am excited about the opportunity to serve as Diversity Chair for our chapter this year and welcome your feedback about
strategies to enhance the diversity of our chapter and profession. As the workforce grows more diverse, employers need
knowledgeable human resource professionals who are able to create and manage strategic diversity initiatives. This year, we
will explore the business case for diversity and learn how we can strategically manage workplace diversity through effective
policies and programs that raise our awareness and cultural competencies that move us beyond legal compliance and difficult
moral dilemmas. As we celebrate Martin Luther King, Jr Day this month, let us remember these profound words and pledge to
make Dr. King’s dream a reality in the workplace: “l have a dream that one day this nation will rise up and live out the true
meaning of its creed: We hold these truths to be self-evident: that all men are created equal.”

Sincerely,
Christina Brogdon

SHRM Foundation Corner

Your Foundation at Work: Directory of Undergraduate HR Programs

In October 2004, the SHRM Foundation created a new online directory of undergraduate HR programs. The directory includes
detailed profiles of more than 270 undergraduate degree programs. Users may search the database by university name, loca-
tion, public or private school, and the competitiveness of the admissions process. To facilitate use by students and faculty
members, the directory is open to the general public and does not require a SHRM ID to access. The undergraduate directory
is a useful tool for students researching HR programs, and for faculty interested in benchmarking their degree programs with
other universities. This project was accomplished with the generous support of contributors like you. To access the directory,
visit www.shrm.org/foundation.

The SHRM Foundation: Investing in Your Future as an HR Leader
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2007 Calendar of Events & Annual Meeting Schedule

DATE SPEAKER TOPIC

January 18, 2007 James Cowan with LeClair Ryan Flippin Densmore Legal Update

February 15, 2007

March 15, 2007

April 19, 2007

May 17, 2007

June 21, 2007

July 19, 2007

August 16, 2007

September 20, 2007

October 18, 2007

November 15, 2007

December 6, 2007 Holiday Social

All NRV-SHRM Breakfast Meetings will be held at the Hampton Inn, Christiansburg at 7:30 a.m. unless otherwise noted

PLEASE BE SURE TO EMAIL SUSAN GRAVES (sgraves@duncanauto.net) BY TUESDAY, JANUARY 16TH IF YOU ARE
PLANNING TO ATTEND THE JANUARY MEETING. PLEASE INDICATE IF YOU WILL BE BRINGING ANY GUESTS. IT IS
IMPORTANT THAT WE GET AN ACCURATE COUNT OF PEOPLE SO THAT FOOD AND HANDOUTS CAN BE PREPARED
ACCORDINGLY. THANK YOU




Invoice for Annual Chapter Membership Dues
Society for Human Resource Management
New River Valley Chapter
January 1, 2007 — December 31, 2007

Part | — Please provide the following information for the Chapter Membership Directory.

Name/Position:

Name Preferred for Name Tag:

Company:

Address:

Phone: Fax:

E-Mail:

Referred By

New Member Renewing Membership
Certification:
PHR SPHR Not Certified
Date of Last Certification
(Renewable every 3 years)
Part Il - The NRV SHRM Chapter receives financial reimbursement from the National

SHRM Organization for every Local Chapter Member who is also a National SHRM
Member. Therefore, please provide the following information so we can ensure our
records agree with the records of the National Organization.

| am not a National SHRM Member

| am a National SHRM Member (Please provide the information below)

Chapter Affiliation (Chapter Name, City, State)

Membership Number Expiration Date




Part Ill — Dues must be received by January 31, 2007 to ensure you will be included in the
2007 Chapter Membership Directory. Dues are as follows:

$45.00 Annually for National SHRM Members (A discounted rate for National SHRM
Affiliation).

$55.00 Annually for Non-National SHRM Members (Local NRV Chapter Member Only).
$10.00 Annually for Retired National or Retired Local SHRM Members.
Please make check payable to NRV SHRM and remit with this form to:

Valerie Crabtree
Membership Director, NRV — SHRM
c/o Manpower
100 Arbor Drive, Suite 102
Christiansburg, VA 24073

Questions?
Call (540) 381-2386 or Email
valerie.crabtree@na.manpower.com

Part IV — Please provide comments.

What can NRY SHRM do for you?

Please indicate in which of the following areas you would be interested in volunteering —

___ Membership _____ SHRM Foundation
Social Events __Industrial Committee
Programs ____ Wage Survey
Certification

Cther (Please Specify):




